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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-22, 24-41, and 43-46 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 20040225 1 5 1 to Mei et al (hereinafter Mei) in view of "Real-time SLA Monitoring 
Tools". 

Regarding claim 1, 25, 44, and 46, Mei teaches a method of characterizing a content 
traffic flow at communication nodes of a communications network for communications network 
Service Level Agreement (SLA) compliance assessment by a central entity connected to said 
communication nodes, the method comprising steps of: 

(a) at least one of said communications modes tracking cumulative content arrivals, in 
real time, for the content traffic flow to derive a time variation of cumulative content arrivals 
(Mei, paragraph [0022-0025], a plurality of sensors monitor network traffic. The sensors monitor 
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network traffic and communicate information back to the SLA enforcing system. The sensors 
therefore function as communication nodes.); and 

Mei does not expressly disclose (b) said at least one of said nodes adjusting characteristic 
arrival curve parameters in fitting an arrival curve to the variation of cumulative content arrivals 
for the content traffic flow. However, "Real-time SLA Monitoring Tools" discloses said at least 
one of said nodes adjusting characteristic arrival curve parameters in fitting an arrival curve to 
the variation of cumulative content arrivals for the content traffic flow ("Real-time SLA 
Monitoring Tools", discloses a plurality of network nodes which run in real-time to provide SLA 
verification by monitoring and testing data. The network nodes, or "verifiers", existing at a 
plurality of points throughout the network, apply different testing parameters to the data they 
monitor. The results of the testing is then transmitted back to the SLA verification servers.); and 

Mei discloses (c) said at least one of said nodes reporting said adjusted arrival curve 
parameters to said central entity to enable said central entity to carry out said SLA compliance 
assessment with respect to the content traffic flow, thereby reducing reporting bandwidth 
overhead by minimizing an amount of content arrival information communicated to central entity 
(Mei, [0022-0025], sensors report data back to the SLA enforcing system in order to enforce 
SLA agreements.). 

Therefore it would have been obvious to one of ordinary skill in the art at the time of 
invention to combine at least one of said nodes adjusting characteristic arrival curve parameters 
in fitting an arrival curve to the variation of cumulative content arrivals for the content traffic 
flow as taught by "Real-time SLA Monitoring Tools" with the method of Mei in order to 
provide a combination of continuous traffic analysis and proactive network testing in order to 
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prove service performance as well as to provide active service level agreement verification (See 
"Real-time SLA Monitoring Tools"). 

Regarding claim 2 and claim 25, the combination of Mei and "Real-time SLA Monitoring 
Tools" teaches the method of providing a content traffic flow characterization as claimed in 
claim 1, wherein the step of reporting curve parameters to the central entity is carried out in real 
time, and reporting is limited to arrival curve parameters only ("Real-time SLA Monitoring 
Tools", the verifiers send back reports (i.e. arrival curve parameters) to the central SLA 
verification system.). 

Regarding claim 3 and claim 26, the combination of Mei and "Real-time SLA Monitoring 
Tools" teaches the method claimed in claims 1 and 25, Mei does not expressly disclose wherein 
reporting arrival curve parameters to the central entity, the method further comprises a step of: 
said at least one of said nodes including a timestamp specifying the time of the arrival curve fit. 
However, "Real-time SLA Monitoring Tools" discloses said at least one of said nodes including 
a timestamp specifying the time of the arrival curve fit ("Real-time SLA Monitoring Tools", 
verifiers time-stamp packets.) 

Regarding claim 4 and claim 27, The combination of Mei and "Real-time SLA 
Monitoring Tools" teaches the method claimed in claim 1, wherein reporting arrival curve 
parameters to the central entity, the method further comprises a step of: said at least one of said 
nodes receiving a request for an arrival curve parameter update (Mei, paragraph [0013], 
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incoming events cause an action which results in dynamic updates (i.e. arrival curve parameter 
updates).), reporting arrival curve parameters to the central entity only in response to a request 
further providing a reduction in the reporting bandwidth overhead (Mei, paragraph [0022], 
Network traffic is monitored and reported to the SLA system.). 

Regarding claim 5 and claim 28, The combination of Mei and "Real-time SLA 
Monitoring Tools" teaches the method claimed in claim 1 , wherein tracking cumulative content 
arrivals for the content traffic flow, the method further comprises a step of: said at least one of 
said nodes tracking one of cumulative received packets, bits, bytes, words, and double words 
(Mei, paragraph [0022], Network traffic is monitored.). 

Regarding claim 6 and claim 29, The combination of Mei and "Real-time SLA 
Monitoring Tools" teaches the method claimed in claim 1, wherein adjusting arrival curve 
parameters in fitting the arrival curve, the method further comprises a step of: said at least one of 
said nodes adjusting two arrival curve parameters in fitting a two parameter arrival curve (Mei, 
paragraph 0029], signature and ID.). 

Regarding claim 7 and claim 30, The combination of Mei and "Real-time SLA 
Monitoring Tools" teaches the method claimed in claim 1, wherein adjusting arrival curve 
parameters in fitting the arrival curve, the method further comprises a step of: said at least one of 
said nodes adjusting four arrival curve parameters in fitting a four parameter arrival curve (Mei, 
paragraph 0029], Four parameters in security rules.). 
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Regarding claim 8 and claim 31, The combination of Mei and "Real-time SLA 
Monitoring Tools" teaches the method claimed in claim 1, wherein adjusting arrival curve 
parameters in fitting the arrival curve, the method further comprises a step of: said at least one of 
said nodes fitting the arrival curve in accordance with one of a shifted linear regression 
procedure, and a convex hull fitting procedure (Mei, paragraph [0037], security rules are mapped 
into a data point in a multidimensional space.). 

Regarding claim 9, The combination of Mei and "Real-time SLA Monitoring Tools" 
teaches a physical port controller implementing the method claimed in claim 1, said at least one 
of said nodes comprising a hardware arrival curve generator successively fitting arrival curves to 
the time variation of cumulative content arrivals for the content traffic flow (Mei, Fig. 1, sensor, 
firewall, SLA enforcing system.). 

Regarding claim 10, The combination of Mei and "Real-time SLA Monitoring Tools" 
teaches a line card implementing the method claimed in claim 1, said at least one of said nodes 
comprising arrival curve generation means successively fitting arrival curves to the time 
variation of cumulative content arrivals for the content traffic flow (Mei, Fig. 1, sensor, firewall, 
SLA enforcing system.). 

Regarding claim 11, The combination of Mei and "Real-time SLA Monitoring Tools" 
teaches a communications network node implementing the method claimed in claim 1 said at 
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least one of said nodes comprising one of: a hardware arrival curve generator, and a software 
arrival curve generator; the communications network node successively fitting arrival curves to 
the time variation of cumulative content arrivals for the content traffic flow (Mei, Fig. 1, sensor, 
firewall, SLA enforcing system.). 

Regarding claim 12 and 45, Mei teaches a method of assessing communications network 
conformance to a Service Level Agreement (SLA) in respect of a content traffic flow at 
communication nodes of a communications network, the method comprising steps of: Mei does 
not expressly disclose (a) receiving from at least one of said communication nodes an arrival 
curve parameter report in respect of a tracked content traffic flow from a network node in real 
time, However, "Real-time SLA Monitoring Tools" discloses (a) receiving from at least one of 
said communication nodes an arrival curve parameter report in respect of a tracked content 
traffic flow from a network node in real time ("Real-time SLA Monitoring Tools", reports are 
sent back from monitoring nodes to the central SLA verification system.); 

Mei discloses (b) computing a resource utilization related value based on the received 
arrival curve parameter report in respect of a content traffic flow pattern and at least one service 
curve (Mei, paragraph [0026], incoming events are matched against security rules.); and (c) 
providing a communications network SLA conformance assessment based on the computed 
resource utilization related value, wherein receiving arrival curve parameters only enables the 
provision of a real-time scalable communications network SLA conformance assessment 
solution while reducing bandwidth overhead by minimizing an amount of content arrival 
information communicated by said at least one of said nodes (Mei, paragraphs [0013], [0022- 
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0025], actions are triggered to enforce SLA based on monitoring incoming events and security 
rules.). 

Therefore it would have been obvious to one of ordinary skill in the art at the time of 
invention to combine (a) receiving from at least one of said communication nodes an arrival 
curve parameter report in respect of a tracked content traffic flow from a network node in real 
time as taught by "Real-time SLA Monitoring Tools" with the method of Mei in order to 
provide a combination of continuous traffic analysis and proactive network testing in order to 
prove service performance as well as to provide active service level agreement verification (See 
"Real-time SLA Monitoring Tools"). 

Regarding claim 13 and claim 32, The combination of Mei and "Real-time SLA 
Monitoring Tools" teaches the method claimed in claim 12, further comprising the prior step of: 
requesting an arrival curve parameter report from one of said nodes (Mei, paragraph [0022], SLA 
enforcing system receives the monitored network traffic). 

Regarding claim 14 and claim 33, The combination of Mei and "Real-time SLA 
Monitoring Tools" teaches the method claimed in claim 12, wherein prior to computing resource 
utilization related values, the method further comprises a step of: retrieving the at least one 
service curve from storage in respect of the content traffic flow (Mei, paragraph [0014], post- 
event analysis is implemented for dynamically changing the mapping of SLAs and security 
rules.). 
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Regarding claim 15 and claim 34, The combination of Mei and "Real-time SLA 
Monitoring Tools" teaches the method claimed in claim 12, wherein prior to computing resource 
utilization related values, the method further comprises a step of: retrieving the at least one 
service curve from said at least one node, said at least one node being in a path of the content 
traffic flow (Mei, paragraph [0022-0025], sensors placed through the system send information to 
the SLA server.). 

Regarding claim 16 and claim 35, The combination of Mei and "Real-time SLA 
Monitoring Tools" teaches the method claimed in claim 12, wherein prior to computing resource 
utilization related values, the method further comprises a step of: retrieving from storage a 
sequence in which multiple service curves are to be combined with the arrival curve parameters 
in respect of the content traffic flow (Mei, paragraph [0014], post-event analysis is implemented 
for dynamically changing the mapping of SLAs and security rules.). 

Regarding claim 17 and claim 36, The combination of Mei and "Real-time SLA 
Monitoring Tools" teaches the method claimed in claim 12, wherein prior to computing resource 
utilization related values, the method further comprises a step of: discovering a sequence in 
which multiple service curves are to be combined with the arrival curve parameters in respect of 
the content traffic flow (Mei, paragraph [0013], security rules are mapped to a plurality of 
incoming events.). 
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Regarding claim 18 and claim 37, The combination of Mei and "Real-time SLA 
Monitoring Tools" teaches the method claimed in claim 12, wherein computing resource 
utilization related values, the method further comprises a step of: computing Quality-of-Service 
(QoS) parameters (Mei, paragraph [0004], SLAs include QoS requirements.). 

Regarding claim 19 and claim 38, The combination of Mei and "Real-time SLA 
Monitoring Tools" teaches the method claimed in claim 12, wherein computing resource 
utilization related values, the method further comprises a step of: convolving an arrival curve 
respecting the received arrival curve parameters with a service curve (Mei, , Arriving content is 
matched against security rules.). 

Regarding claim 20 and claim 39, The combination of Mei and "Real-time SLA 
Monitoring Tools" teaches the method claimed in claim 12, wherein providing a 
communications network SLA conformance assessment, the method further comprises a step of: 
comparing the computed resource utilization related value with a corresponding agreed upon 
resource utilization value (Mei, paragraph [0013], incoming events are processed and evaluated 
against security rules.). 

Regarding claim 21 and claim 40, The combination of Mei and "Real-time SLA 
Monitoring Tools" teaches the method claimed in claim 12, wherein providing a 
communications network SLA conformance assessment, the method further comprises a step of: 
selectively modifying communications network operational parameters to ensure that the 
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resource utilization values comply with agreed upon SLA resource utilization values (Mei, 
paragraph [0013], dynamic updates to security rules.). 

Regarding claim 22 and claim 41, The combination of Mei and "Real-time SLA 
Monitoring Tools" teaches the method claimed in claim 12, wherein providing a 
communications network SLA conformance assessment, the method further comprises a step of: 
selectively modifying SLA specified resource utilization values to ensure that the current 
communications network operation is accommodated in the SLA (Mei, paragraph [0013], 
dynamic updates to security rules.). 

Regarding claim 24, The combination of Mei and "Real-time SLA Monitoring Tools" 
teaches a network management system implementing the method claimed in claim 12 in 
providing a communications network SLA conformance assessment in respect of the content 
traffic flow (Mei, paragraph [0013], [0022-0025], Network traffic is monitored and analyzed in 
accordance with SLA requirements.). 

Regarding claim 43, The combination of Mei and "Real-time SLA Monitoring Tools" 
teaches the method claimed in claim 25, wherein the central entity is a network management 
system (Fig. 1, SLA system.). 
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3. Claims 23 and 42 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Mei and "Real-time SLA Monitoring Tools" in view of U.S. 2002/0049841 to 
Johnson et al (hereinafter Johnson). 

Regarding claim 23 and claim 42, the combination of Mei and "Real-time SLA 
Monitoring Tools" teaches the method claimed in claim 12. The combination of Mei and "Real- 
time SLA Monitoring Tools" does not expressly disclose wherein providing a communications 
network SLA conformance assessment, the method further comprises a step of: providing a 
proposal for traffic content redirection onto one of existing infrastructure and new to be deployed 
infrastructure. 

However, Johnson teaches the method further comprises a step of: providing a proposal 
for traffic content redirection onto one of existing infrastructure and new to be deployed 
infrastructure (Johnson, paragraph [0271], Service functions include redirection decisions.). 

Therefore it would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the method further comprises a step of: providing a proposal for traffic 
content redirection onto one of existing infrastructure and new to be deployed infrastructure as 
taught by Johnson with the method of the combination of Mei and "Real-time SLA Monitoring 
Tools" in order to manage traffic on a network and provide differentiated service functions or 
tasks that may be performed by a traffic management node include, such as redirection decisions 
(Johnson, paragraph [0271]). 
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Conclusion 
Response to Arguments 

4. Applicant's arguments with respect to claim 1-43 have been considered but are moot in 
view of the new ground(s) of rejection. 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RYAN J. JAKOVAC whose telephone number is (571)270-5003. 
The examiner can normally be reached on Monday through Friday, 7:30 am to 5:00 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason D. Cardone can be reached on (571) 272-3933. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/RJ/ 



/Jason D Cardone/ 
Supervisory Patent Examiner, Art Unit 2145 



